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download a free scanned copy of the original book (without typos) from the publisher. Not indexed. Not
illustrated. 1910. Excerpt: . . . common sewers, public squares, common grounds, footwalks, pavements, gutters,
culverts and drains, and the heights, grades, widths, slopes, and forms thereof, and they shall have all other
needful jurisdiction over the same. In the City of Philadelphia vs. Hestonville, Mantua and Fairmount Passenger
Railroad Co. , 177 P. S. 371, the doctrine is distinctly laid down when in any such direction the control of the city
over its streets conflicts with the exercise of the franchise of the railway company on and over the same streets,
the latter must give way. This provision removes all doubt; the street railway, like the drayman, occupies the
street subject to municipal control so far as this may become necessary for the public safety, or the prosecution
of municipal improvements. This doctrine is reiterated in even stronger language in the case of the Springfield
Water Co. vs. Burgess and Town Counsel of the Borough of Darby, 199th P. S. page 400. See also the case of the
Western Union Telegraph Co. vs. The City of Philadelphia, 22nd W. N. C. 39. In view of these decisions, we feel
that it is a clearly established doctrine in this state, that the rights of the borough to repair and maintain its
highways in the best and safest condition for public travel are paramount to those of the complainant
companies and that where the rights conflict those of the companies must give way, nor are we prepared to
say that it is...
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